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54-4-1

PUBLIC UTILITIES

CHAPTER 4
AUTHORITY OF COMMISSION OVER PUBLIC UTILITIES
Section

54-4-1.
54-4-2.
54-4-3.
54-4-4.
54-4-5.
54-4-6.

General jurisdiction.
Investigations-Hearings
and notice-Findings.
Rates-Of
carriers-Dependent
on declared value of shipment.
Classification and fixing after hearing.
Through and joint rates of carriers-Division.
Unlawful interstate· rates-Petition
to interstate
commerce commiesion.
54-4-7.
Rules, equipment, service-Regulation
after hearing.
54-4-8.
Improvements,
extensions,
repairs-Regulations-Apportioning
costs.
54-4-9.
Railroads and street railroads-Service,
schedules and stops.
54-4-10. Connections between tracks-Adjustment
of expense.
54-4-11. Spurs and switching service.
54-4-12. Telegraph and telephone-Connections-Joint
rates-Division.
54-4-13. Joint use of properties by utilities-Adjustment
of costs-Cable
television easement rights.
54-4-14. Safety appliances-Regulation.
54-4-15. Grade crossings-Regulation.
54-4-15.1. Signals or devices at grade crossings-Duty
of department
of business regulation to provide.
54-4-15.2. Signals or devices at grade crossings-Funds
for payment of costs.
54-4-15.3. Signals or devices at grade crossings-Apportionment
of costs by
commission-Liability
of cities, towns and counties-Claims
for
payment of cost.
.
54-4-15.4. Signals or devices at grade crossings-Department
to provide for
costs in annual budget.
54-4-16. Accidents-Investigations-Reports
privileged.
54-4-17. Car supply - Demurrage - Express, telephone, telegraph service Fl'eight-Baggage-Regulation.
54-4-18. Electric, gas, water service-Rates-Metero
and tests.
54-4-19. Right of officers of commission to enter upon public utility premises.
54-4-20. Consumer may have meter tested upon paying fee.
54-4-21. Valuation of public utilities.
of valuations-Affidavits-Records
of valuation.
54-4-22. Statements
54-4-23. Accounts and records of utilities.
54-4-24. Depreciation accounts and fund.
54-4-25. Certificate of convenience and necessity prerequisite
to construction
and operation-Certificates
issued to electrical corporations brought
under act-Air
carriers.
54-4-26. Contracts calling for expenditures-Commission
to approve.
54-4-27. Payment of dividends-Notice-Restraint.
54-4-28. Merger only on consent of utilities commission.
54-4-29. Acquiring voting stock or securities of like utility only on consent of
commission.
54-4-30. Acquiring properties of like utility only on consent of commission.
54-4-31. Repealed.

54-4-1. General jurisdiction.-The commission 1s hereby vested with
power and jurisdiction to supervise and regulate every public utility in
this state, and to supervise all of the business of every such public utility
in this state, and to do all things, whether herein specifically designated
or in addition thereto, which are necessary or convenient in the exercise
of such power and jurisdiction.
History: L. 1917, ch. 47, art. 4, § 1; C.
L. 1917, § 4798; R. S. 1933 & C. 1943, 764-1.

Bus service.
Person operating bus from city to camp
under contract with association operating
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camp providing for transportation
of camp
guests and their baggage at certain daily
rate, and who transported
such guests
exclusively with only few exceptions, was
not common ca.rrier, and hence was not
under jurisdiction
of commission.
State
ex rel. Public Utilities Comm. v. Nelson,

AUTHORITY

OF COMMISSION

65 U. 457, 238 P. 237, 42 A. L. R. 849,
distinguished in 56 F. 2d 957.
Excluding vehicles from streets.
State may, in exercise
of its police
powers, exclude entirely from the use of
its public highways,
vehicles
used as
common carriers for private gain; or it
may impose such conditions
as it may
deem just and fair upon those using the
public highways for such purposes. Gilmer v. Public Utilities Comm., 67 U. 222,
247 P. 284.
Exclusiveness of commission's powers.
Neither license issued by secretary
of
state nor one obtained from town gave
defendant, who operated automobile
for
hire, the right to operate public utility
nor afforded him any protection
if he
was operating
such utility
contrary
to
provisions of this act. Public Utilities
Comm. v. Garviloch, 54 U. 406, 181 P.
272, distinguished in 65 U. 457, 238 P. 237.
Exemption of municipal water systems.
City, which operates a water system, is
not subject to jurisdiction
of public service commission in the sale of surplus water
outside of city limits. County Water System v. Salt Lake City, 3 U. (2d) 46, 278
P. 2d 285.
Increasing service.
Since one purpose of Utilities Act was
to prevent unfair and destructive
competition, no change increasing
service of
auto stage line with respect to number
of trips may be made without permission
of commission, although certificate of convenience and necessity does not expressly
limit number of trips. Gilmer v. Public
Utilities Comm., 67 U. 222, 247 P. 284.
Power and jurisdiction
of commission.
Where business is not public service,
or public has no legal right to use, it,
or it is not open to indefinite public, it is
not subject to jurisdiction
or regulation
of commission. State ex rel. Public Utilities Comm. v. Nelson, 65 U. 457, 238 P.
237, 42 A. L. R. 849, distinguished
in 56
F. 2d 957.
Municipalities
owning, operating,
and
conducting electric plants for their own
use and for the use of their inhabitants
are not subject to regulation
or control
of the commission;
the commission
has
no jurisdiction
over such municipally
owned and operated plants. Accordingly,
contract reserving in seller title to electric generator,
and obligating
city to
maintain sufficient rates to pay therefor,
does not subject seller to control of public utilities commission. Barnes v. Lehi
City, 74 U. 321, 279 P. 878, following
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Logan City v. Public Utilities Comm., 72
U. 536, 271 P. 961.
Public utility commission cannot, under
guise of rate regulation,
take into its
hands the management
of utility properties or unreasonably
interfere
with the
right of management.
For example, location and manner of placing telephone poles
is essentially a matter of business management. Logan
City v. Public
Utilitie,s
Comm., 77 U. 442, 296 P. 1006.
The commission
has no authority
to
determine
when the company shall pay
dividends
to its preferred
stockholders.
If in the sound business discretion of the
directors
of the company it was determined that dividends should not be paid
for any particular
year, it would be no
concern of the commission. If the directors of the company
elect for sound
business reasons to withhold payment of
dividends
on preferred
stock and as a
consequence of the federal surtax, it would
appear that the company should be permitted to include the surtax so paid in
its operating
expenses.
Utah Power &
Light Co. v. Public Service Comm., 107 U.
155, 152 P. 2d 542.
Public service commission had jurisdiction of dispute between city and railroad
arising out of the closing of "street-railroad" crossing located within city limits;
under 54-4,15, commission
was required
to hear and determine the controversy, and
the rights of the parties had to be determined
before that body. Provo City
v. Department of Business Regulation, 118
U. 1, 218 P. 2d 675.
Public service commission is vested with
the power to determine
relative
rights
a11d obligations
between utility and consumer. North
Salt Lake v. St. Joseph
Water & Irr. Co., 118 U. 600, 223 P. 2d
577.
The public service commission has no
power to compel a public utility without
its consent to extend lines into or serve
areas it has not professed
or agreed to
serve. Utah Power & Light Co. v. Public
Service Comm., 122 U, 284, 249 P. 2d 951.
Since a city, in operating its electrical
utility,
is not subject to the regulation
and control of the public service commission, the commission cannot grant to any
public utility the area such city occupieti
as the exclusive territory
of that utility;
for to do so would be in effect to regulate
the city by hampering its right to obtain
power by any means or from anyone it
desires. Utah Power & Light Oo. v. Public Service Comm., 122 U. 284, 249 P. 2d
951.
Commission was not authorized to set up
system of priorities or allocations for use
of water on territorial
basis. Interwest

54-4-2
Corp. v. Public Service
-, 510 P. 2d 919.

PUBLIC
Comm., -

UTILITIES

U. (2d)

Scope and operation of section.
This section
gives
commission
jurisdiction over all public utilities,
or what,
within
the purview
of the act, constitutes
a public
utility.
Public
Utilities
Comm. v. Ga1·viloch, 54 U. 406, 181 P. 272.
This section did not repeal powers of
municipalities,
theretofore
existing, to control use and occupancy of its streets, by
railroads.
Union Pac. R. Co. v. Public
Service Comm., 103 U. 186, 134 P. 2d 469.
This section contains no mandate
that
rates be based on a fair value rate base.
Utah Power & Light Co. v. Public Service Comm., 107 U. 155, 152 P. 2d 542.
Tracks in city streets.
Public utilities commission was required
to assume jurisdiction
and pass upon application of railroad for permit to construct
track over city street. Denver & R. G. R.
Co. v. Public Utilities
Comm., 51 U. 623,
172 P. 479.
Trucking companies.
Commission has jurisdiction
over trucking company operating
in intrastate·
commerce, and has power to issue and revoke
certificate
of convenience
and necessity
applying thereto. Fuller-Toponce
Truck Co.
v. Public Service Comm., 99 U. 28, 96
P. 2d 722.

Collateral References.
Public Service Commissionscg::::,6-6.5.
73 C.J.S. Public Utilities
§§ 38-40.
Jurisdiction
and powers, 64 Am. Jur. 2d
739, 744 et seq., Public Utilities
§§ 232,
235 et seq.
Applicability
of public utility
acts to
municipal
corporations
owning or operating a public utility, 18 A. L. R. 946.
Constitutionality
of statutes
providing ·
for consolidation
or merger of public utility corporations,
66 A. L. R. 1568.
Federal
control of public utilities,
52
A. L. R. 296.
Judicial power in. respect to consolidation or merger of railroads,
51 A. L. R.
1249.
Power of court to authorize discontinu:.mce of public service corporation
upon
foreclosing
a mortgage on its plant, 8 A.
L. R. 238.
Power of federal authorities
to discontinue a branch, wholly within the state,
of au interstate
railroad
or interurban
system, 30 A. L. R. 439.
Power of public service commission to
require carrier to furnish cars of special
type, 23 A. L. R. 411.
Power of public utility
commission to
require railroad company to grant or renew leases or other privileges on its right
of way, 47 A. L. R. 109.
Regulating
issuance
of securities
by
public utilities through public service commissions, 41 A. L. R. 889.

54-4-2. Investigations-Hearings and notice-Findings.-Whenever
the
commission believes that in order to secure a compliance with the provisions of this title or with the orders of the commission, or that it will be
otherwise in the interest of the public, an investigation should be made
of any act or omission to act, or of anything accomplished or proposed, or
of any schedule, classification, rate, price, charge, fare, toll, rental, rule,
regulation, service or facility of any public utility, it shall investigate the
same upon its own motion, and may fix a time and place for a hearing
thereof with notice to the public utility concerning which such investigation
shall be made, and upon such hearing shall make such findings and orders as
shall be just and reasonable with respect to any such matter.
History: L. 1917, ch. 47, art. 4, § 2; C. L.
1917, § 4799·; R. S. 1933 & C. 1943, 76-4-2.

Basis for rate making.
This section contains no mandate
that
rates be based on a fair value rate base.
Utah Power & Light Co. v. Public Service Comm., 107 U. 155, 152 P. 2d 542.

carrier for repeated violations of its common motor operating
authority.
W'rycoff
Co. v. Public Service Comm., 13 U. (2d)
123, 369 P. 2d 283, cert. den. 371 U. S.
819, 9 L. Ed. 2d 59, 83 S. Ct. 34.

"Just and l'ilasonable" defined.
The phrase
"just ancl reasonable"
as
used in this section is not an absolute
one. "The legislature
need not amend the
statute to permit the commission to apply
the present judicial interpretation
of what

Imposition of penalty.
The commission may impose a penalty of
$18,500 under 54-7-25 (1) upon a motor
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Collateral References.
Public Service CommissionsP6.
73 C.J.S. Public Utilities § 45.
Procedure
beforn and by commission,
64 Am. Jur. 2d 766 et seq., Public Utilities
§ 264 et seq.

is 'just and reasonable.'
The commission
did not err in refusing to fix rates upon
a fair value rate base." Utah Power &
Light Co. v. Public Service Comm., 107
U. 155, 152 P. 2,d 542.

54-4-3. Rates-Of

54-4-4

carriers-Dependent

on declared value of shipment.

-The commission shall l:tave power, after hearing, to fix and establish
rates dependent upon and varying with the value of freight and property
transported by any common carrier as declared by the shipper or agreed
upon by such carrier and the shipper as the released value thereof, whenever such rates would in its opinion be just and reasonable under the circumstances, and any tariff schedule filed with the commission pursuant to
any order fixing such rates shall contain specific reference to such order.
&

History: L. 1919, ch, 25, § 1; R. S. 1933
c, 1943, 76-4-3,

Basis for rate
This section
rates be based
Utah Power &
Comm., 107 U.

mission did not err in refusing
to fix
rates upon a fair value rate base.'' Utah
Power
& Light
Co. v. Public
Service
Comm., 107 U. 155, 152 P. 2d 542.

making.
contains no mandate
that
on a fair value rate base.
Light Co. v. Public Service
155, 152 P. 2d 542.

Collateral References,
CarriersP12.
13 C.J.S. Carriers §§ 278, 582.
Power to fix or regulate rates, 64 Am.
Jur. 2d 748, Public Utilities
§ 240.

"Just and reasonable" defined.
The phrase "just and reasonable''
as
used in this section is not an absolute
one. "The legislature
need not amend the
statute to permit the commission to apply the p1·esent judicial interpretation
of
what is 'just and reasonable.'
The com-

Consideration
of body of rates in determining
the reasonableness
of carrier's
rates for a particular
commodity, 15 A. L.
R. 185.

54-4-4. Classification and fixing after hearing.-(1)
Whenever the
commission shall find after a hearing that the rates, fares, tolls, rentals,
charges or classifications, or any of them demanded, observed, charged or
collected by any public utility for any service or product or commodity, or
in connection therewith, including the rates or fares for excursion or commutation tickets, or that the rules, regulations, practices or contracts, or
any of them, affecting such rates, fares, tolls, rentals, charges or classifications, or any of them, are unjust, unreasonable, discriminatory or preferential, or in anywise in violation of any provisions of law, or that such rates,
fares, tolls, rentals, charges or classifications are insufficient, the commission shall determine the just, reasonable or sufficient rates, fares, tolls,
rentals, charges, classifications, rules, regulations, practices or contracts
to be thereafter observed and in force, and shall fix the same by order as
hereinafter provided.
(2) The commission shall have power to investigate a single rate, fare,
toll, rental, charge, classification, rule, regulation, contract or practice, or
any number thereof, or the entire schedule or schedules of rates, fares, tolls,
rentals, charges, classifications, rules, regulations, contracts and practices,
or any number thereof, of any public utility, and to establish, after hearing,
new rates, fares, tolls, rentals, charges, classifications, rules, regulations,
contracts or practices, or schedule or schedules in lieu thereof.
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History: L. 1917, ch. 47, art. 4, § 3; C.
L. 1917, § 4800; R. S. 1933 & C. 1943,
76-4-4.

Appellate review.
Utilities
commission is purely an administrative
body, clothed by legislature
with power to regulate
public utilities
of state, and Supreme Court has no right
to intel'fere with functioning
of commission until it clearly appears that rates
as established by it are manifestly unjust
or confiscatory in their nature. Utah Copper Co. v. Public Utilities Comm., 59 U.
191, 203 P. 627. See 54-7-16.
Effect of city ordinances.
While the passing of franchise
ordinance fixing fares by municipal corporation and their acceptance
by street railway constitute contract between city and
street
railway,
such contract
does not
prevent public utilities commission from
changing the rates of fare agreed upon
in franchise
ordinances.
Salt Lake- City
v. Utah Light & Traction Co., 52 U. 210,
173 P. 556, 3 A. L. R. 715, explained in
59 U. 389, 204 P. 511.
Estoppel to change rates.
That franchise ordinances provided for
commutation
tickets and in reliance on
them many persons built homes in suburbs
did not estop street railway from increasing rates of fare without consent of tho,se
persons. Salt Lake City v. Utah Light &
Traction Co., 52 U. 210, 173 P. 556, 3 A. L.
R. 715.
Extent of power and jurisdiction.
Public utility
commission, having determined that contract rate was discriminatory as compared with rates charged
general public, could, without further investigation,
order new or temporary rate
to be enforced during time necessary to
enable commission to make, sufficient investigation
to determine reasonable
rate
for services covered by contract in question. Utah Copper Co. v. Public Utilities
Comm., 5!; U. 191, 203 P. 627.
In fixing of rates for public utility
service under Public Utilities
Act the
utilities commission is not limited or controlled by provisions of antecedent
contracts, but is at liberty to disregard such
contracts altogether if they come in conflict with what the commission finds to be
a reasonable rate under conditions existing
at time of investigation.
Utah Hotel Co.
v. Public Utilities Comm., 59 U. 389, 204
P. 511. All prior cases on this point are
collected in Logan City v. Public Utilities
Comm., 72 U. 536, 271 P. 961.
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Hearing and determination.
The first prerequisite
of a valid rate
order by the commission is that it be
preceded by a hearing and findings. Common sense dictates that at such a bearing the legislature intended that there be
evidence adduced which would be reasonably calculated
to resolve the issues
presented
for
determination.
Common
sense likewise requires a holding that the
findings required by statute be made in accordance with the evidence so presented.
If there is no substantial evidence to support an essential finding, that finding cannot stand and a rate order predicated upon
it must fall. Mountain States Telephone
& Telegraph Co. v. Public Service Comm.,
105 U. 266, 145 P. 2d 790, writ of mandate
granted in 107 U. 502, 155 P. 2d 184, reh.
den. in 107 U. 530, 158 P. 2d 935.
Rules for regulating and establishing rates.
While, generally speaking, every utility
that serves the public must be allowed
a fair and reasonable
return on its investments over and above actual cost and
expense of providing
adequate,
efficient,
and safe service when economically managed, yet it is not true that such return
must be assured to every utility
when
conditions
are grossly abnormal
on account of war conditions which are necessarily temporary. Salt Lake City v. Utah
Light & Traction Co., 52 U. 210, 173 P.
556, 3 A. L. R. 715.
Public Utilities
Act contemplates
that
serving utilities,
burdened
as they are
and as they should be with duty of rendering efficient service to public, are entitled to earn fair return or income from
property used in successful and economical operation. Utah Copper Co. v. Public
Utilities Comm., 59 U. 191, 203 P. 627.
The factors and elements to be considered in fixing a rate or charge for
municipally
owned plant are set out in
Logan City v. Public Utilities Comm., 72
U. 536, 271 P. 961.
Rates must produce a fair return. Each
rate should be compensatory,
and a utility cannot be required to perform service
at a rate which is confiscatory. It is equally true that rate structure cannot be constructed
so that rate of return will be
uniform on all rates. Logan City v. Public
Utilities Comm., 77 U. 442, 296 P. 1006.
This section contains no mandate that
rates be based on a fair value rate base.
Utah Power & Light Co. v. Public Service Comm., 107 U. 155, 152 P. 2d 542.
Street railway fares.
The power to fix fare to be received
by street or interurban
railway
is retained by state through
public utility
commission and can be exercised by it
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whenever the necessity
requires action
upon its part. Murray City v. Utah Light
& Traction Co., 56 U. 437, 191 P. 421.
Telephone rates.
Under this section, if comm1ss1on finds
that unlawful
discriminations
exist between intrastate
toll rates and interstate
toll rates, the commission must take evidence and make findings as to what would
be just, reasonable or sufficient rates. If
order requiring
reduction
of intrastate
rates is not based upon any evidence calculated to show that existing intrastate
rates were inherently unreasonable,
order
of commission cannot stand. Mountain
States Telephone & Telegraph Co. v. Public Service Comm., 105 U. 230, 142 P. 2d
873, reh. den. 105 U. 266, 145 P. 2d 790,
writ of mandate granted in 107 U. 502,
155 P. 2d 184, reh. den. in 107 U. 530, 158
P. 2d 935.

Unjust, unreasonable,
discriminatory,
or
preferential rates.
Telephone rates should be compensatory;
a rate of return as low as 2.37% is not
adequate or reasonable,
and commission
need not make any finding as to whether
other exchanges in the state would yield
a lower rate of return. A comparison of
other rates would be persuasive
or controlling only where such rates were just
and reasonable.
Logan City v. Public
Utilities Comm., 77 U. 442, 296 P. 1006.
Validity.
There is nothing in either Utah Constitution
or any statute
whereby state
has surrendered its right to regulate rates
of public utilities at any time; and legislature was clearly within its rights when
it authorized public utilities commission
to regulate rates and charges of public
utilities
in existing
contracts.
United
States Smelting, Refining & Mill. Co. v.
Utah Power & Light Co., 58 U. 168, 197
P. 902.
Regulation of rates for public utilities
is governmental
function coming directly
within police power of state, and for
that reason the establishing
or modifying of rates, although contractual,
does
not violate Const. Art. I, § 18. United
States Smelting, Refining & Mill. Co. v.

54-4-5

Utah Power & Light Co., 58 U. 168, 197
P. 902.
The legislative or police power to regulate public utilities of state and fix rates
rests upon legal right to secure to consuming public just, uniform, and equitable
rates, as applied to service rendered. Utah
Copper Co. v. Public Utilities Comm., 59
U. 191, 203 P. 627.
Collateral References.
Public Service Commissions<?;:=>7.4.
73 C.J.S. Public Utilities § 25.

Allowance for depletion or amortization
in respect of natural resources in fixing
rates, 91 A. L. R. 1413.
Discrimination
between property within
and that outside municipality
or other
governmental
district as to rates, 4 A.
L. R. 2d 595.
Power of public service commission to
increase franchise rates, 29 A. L. R. 356.
Power of state or municipality
to fix
minimum public utility rates, 68 A. L. R.
1002.
Power of state or public service commission to regulate, or of court to pass upon
reasonableness
of, rates of municipally
owned or operated public utility, 127 A.
L. R. 94.
Power of state to change private contract rates for public utilities, 9 A. L. R.
1423.
Profit factor in determining
rates for
municipally
owned or operated
public
utility, 90 A. L. R. 700.
Rate of return to which telephone company is entitled, 31 A. L. R. 825.
Right of carrier to rates ·which will
amortize cost of road, 9 A. L. R. 1232.
Right of patron to question reasonableness of public utility rate authorized by
legislature, 12 A. L. R. 404.
Right of public service corporation
to
change rate while another rate is undetermined, 16 A. L. R. 1219.
Right to fix new rate for public utility
where court sets aside rate fixed by commission as confiscatory, 57 A. L. R. 146.
Special services or facilities afforded by
shipper as a factor in carrier's rates, 25
A. L. R. 191.
Street easements as a factor in fixing a
rate base for a street railway company,
49 A. L. R. 1477.

54-4-5. Through and joint rates of carriers-Division.-Whenever
the
commission shall find after a hearing, that the rates, fares or charges in
force over the lines of two or more common carriers between any two
points in this state are unjust, unreasonable or excessive, or that no satisfactory through route or joint rate, fare or charge exists between such
points, or that public convenience and necessity demand the establishment
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of a through route and joint rate, fare or charge between such points, the
commission shall order such common carriers to establish such through
route, and may establish and fix a joint rate, fare or charge which will be
fair, just, reasonable and sufficient to be allowed, charged, enforced,
demanded and collected in the future, and the terms and conditions under
which such through route shall be operated. The commission may order
that freight moving between such points shall be carried by the different
common carriers, parties to such through route and joint rate, without being
transferred from the originating cars. In case the common carriers do not
agree between themselves upon the division of the joint rates, fares or
charges established by the commission over such through routes, the commission shall, after hearing, by supplementary order establish such division.
The commission shall have the power to establish and fix through routes
and joint rates, fares or charges for common carriers, and to fix the division
of such joint rates, fares or charges.
History: L. 1917, ch. 47, art. 4, § 4; C.
L. 1917, § 4801; R. S. 1933 & C. 1943, 764-5.

Collateral References.
Carriers<§:::::>12
(2).
13 C.J.S. Carriers § 300.
Joint rates for carriers, 64 Am. Jur. 2d
729, Public Utilities § 226.

54-4-6. Unlawful interstate rates-Petition
to interstate commerce com.
mission.-The
commission shall have the power, and it shall be the duty of
the commission, to investigate all existing or proposed interstate rates,
fares, tolls, charges and classifications, and all rules and practices in relation thereto, for or in relation to the transportation
of persons or property or the transmission of messages or conversations, where any act in
relation thereto shall take place within this state; and when the same are,
in the opinion of the commission, excessive or discriminatory, or in violation
of the Act of Congress entitled "An Act to Regulate Commerce," approved
February 4, 1887, and the acts amendatory thereof and supplementary
thereto, or of any other Act of Congress, or in conflict with the rulings,
orders or regulations of the interstate commerce commission, the commission shall apply by petition or otherwise to the interstate commerce commission or to any court of competent jurisdiction for relief.
History:

L. 1917, ch. 47, art, 4, § 5; C.

L. 1917, § 4802; R. S. 1933 & C. 1943, 76-

4-6.

State regulation
of rates to consumers
of gas or electricity
transported
across
state lines for light or power purposes,
7 A. L. R. 1094.

Collateral References.
Public Service Commissions~7
.1.
73 C.J.S. Public Utilities § 41.

54-4-7. Rules, equipment, service-Regulation
after hearing.-Whenever the commission shall find, after a hearing, that the rules, regulations,
practices, equipment, appliances, facilities, or service of any public utility,
or the methods of manufacture,
distribution,
transmission, storage or
supply employed by it, are unjust, unreasonable, unsafe, improper, inadequate or insufficient, the commission shall determine the just, reasonable,
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safe, proper, adequate or sufficient rules, regulations, practices, equipment,
appliances, facilities, service or methods to be observed, furnished, constructed, enforced or employed, and shall fix the same by its order, rule
or regulation. The commission, after a hearing, shall prescribe rules and
regulations for the performance of any service or the furnishing of any
commodity of the character furnished or supplied by any public utility,
and on proper demand and tender of rates such public utility shall furnish
such commodity or render such service within the time and upon the
conditions provided in such rules.
History: L. 1917, ch. 47, art. 4, § 6; C.
L. 1917, § 4803; R. S. 1933 & C. 194.3, 764-7.

Order of commission.
The commission
in acting
under the
authority of this section must do so by
its order.
Mulcahy
v. Public
Service
Comm., 101 U. 245, 117 P. 2d 298.
Stock loading facilities.
Supreme Court upheld order of commission requiring
railroad
to build further
stock loading facilities
at stock shipping

center, where only stock loading facilities
supplied by railroad were located on south
side of railroad's
donble main line tracks,
and where evidence
supported
commission's finding that means of ingress and
egress supplied by railroad, in regard to
loading facilities,
was unreasonable
and
unsafe as to shippers located north of
tracks. Union Pac. R. Co. v. Publie Service Comm., 116 U. 526, 211 P. 2d 851.
Collateral References.
Public Service Commissions(l::;>6.7.
73 C.J.S. Public Utilities
§ 44.

54-4-8. Improvements, extensions, repairs-Regulations-Apportioning
costs.- ·whenever the commission shall find that additions, extensions, repairs or improvements to or changes in the existing plant, equipment, apparatus, facilities or other physical property of any public utility or
of any two or more public utilities ought reasonably to be made, or that
a new structure or structures ought to be erected to promote the security
or convenience of its employees or the public or in any way to secure adequate service or facilities, the commission shall make and serve an order
directing that such additions, extensions, repairs, improvements or changes
be made or such structure
or structures
be erected in the manner
and within the time specified in said order. If any additions, extensions,
repairs, improvements or changes, or any new structure or structures which
the commission has ordered to be erected, require joint action by two or
more public utilities, the commission shall notify the said public utilities
that such additions, extensions, repairs, improvements or changes, or new
structure or structures have been ordered, and that the same shall be
made at their joint cost; whereupon the said public utilities shall have such
reasonable time as the commission may grant within which to agree upon
the portion or division of cost of such additions, extensions, repairs, improvements or changes or any new structure or structures which each shall
bear. If at the expiration of such time such public utilities shall fail to file
with the commission a statement that an agreement has been made for division or apportionment
of the cost or expense of such additions, extensions, repairs, improvements or changes, or of such new structure or structures, the commission shall have authority, after further hearing, to make
an order fixing the proportion of such cost or expense to be borne by each
public utility and the manner in which the same shall be paid or secured.
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History: L. 1917, ch. 47, art. 4, § 7; C.
L. 1917, § 4804; R. S. 1933 & C. 1943, 764-8.
Collateral References.
Public Service Commissions¢:>6.7.
73 C.J.S. Public Utilities
§ 44.
Constitutional
power to compel railroad
company to relocate or reconstruct
highway crossing or to pay or contribute
to
expense thereof,
109 A. L. R. 768.

Construction
of provision of statute, ordinance, or franchise relating to "repair"
of street railway zone, 10 A. L. R. 928.
Power of public service commission in
respect to alteration
or extension of passenger service, 70 A. L. R. 841.
Power of public service commission to
require public utility to extend gas service into new territory, 31 A. L. R. 333.
Power of public service commission to
require railroad or street railway to extend its line or build new lines to new
territory,
30 A. L. R. 73.

54-4-9. Railroads and street railroads-Service,

schedules and stops.-

Whenever the commission shall find, after a hearing, that any railroad
corporation or street railroad corporation does not run a sufficient number
of trains or cars, or possess or operate sufficient motive power, to reasonably accommodate the traffic, passenger or freight, transported
by or
offered for transportation
to it, or does not run its trains or cars with
sufficient frequency, or at a reasonable or proper time, having regard
to safety, or does not stop the same at proper places, or does not run any
train or trains, car or cars, upon a reasonable time schedule for the run, the
commission shall have power to make an order directing any such railroad corporation or street railroad corporation to increase the number of
its trains or of its cars or its motive power, or to change the time for
starting its trains or cars, or to change the time schedule for the run of
any train or car, or to change the stopping place or places thereof, or to
make any other order that the commission may determine to be reasonably necessary to accommodate and transport the traffic, passenger or
freight, transported or offered for transportation.
History: L. 1917, ch. 47, art. 4, § 8; C.
L. 1917, § 4805; R. S. 1933 & C. 1943, 764-9.
Collateral References.
Railroads<P'227.
74 C.J.S. Raill'Oads § 418.
Train operation and service, 65 Am. Jur.
2d 536 et seq., Railroads § 335 et seq.

Power of public service commission with
respect to regulation
of street railways,
39 A. L. R. 1517.
Regulation of pullman and sleeping car
service, 11 A. L. R. 996.
Right of public utility to discontinue
line of branch on ground that it is unprofitable, 10 A. L. R. 2d 1121.

54-4-10. Connections between tracks-Adjustment

of expense.-When-

ever the commission shall find that public convenience and necessity would
be subserved by having connections made between the tracks of any two
or more railroad or street railroad corporations so that cars may readily
be transferred from one to the other at any of the points hereinafter in
this section specified, the commission may order any two or more such
corporations
owning, controlling, operating or managing tracks of the
same gauge to make physical connections at any and all crossings, and at
all points where a railroad or street railroad shall begin or terminate or
run near to any other railroad or street railroad. After the necessary
franchise or permit has been secured from the county, city or town the
commission may likewise order such physical connection within such county,
city or town between two or more railroads which enter the limits of the
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same. The commission shall by order direct whether the expense of the
connections referred to in this section shall be borne jointly or otherwise.
History: L. 1917, ch. 47, art. 4, § 9; C.
L. 1917, § 4806; R. S. 1933 & C. 1943, 764-10.

Operation and effect of section.
This section recognizes
the power of
municipalities
to grant
franchises,
because it appears therefrom
that before
the adoption of the Public Utilities Act,
a railroad could not occupy any of the
streets of a city without the consent of
its governing body. Union Pac. R. Co. v.

Public Service
2d 469.

Comm., 103 U. 186, 134 P.

Collateral References.
RailroadsP228.
74 C.J.S. Railroads § 56.
When connection can be required,
Jnr. 2d 494, Railroads § 258.

65 Am.

Power of state to require
interstate
carrier to make track connections
with
other roads, 22 A. L. R. 1078.

54-4-11. Spurs and switching service.-(1)
Whenever the commission
shall find that application has been made by any person to a railroad
corporation for a connection or spur as provided in section 54-3-20, and
that the railroad corporation has refused to provide such connection or
spur and that the applicant is entitled to have the same provided for him
under said section 54-3-20, the commission shall make an order requiring
the providing of such connection or spur and the maintenance and use of
the same upon reasonable terms which the commission shall have power to
prescribe. Whenever such connection or spur has been so provided any
person shall be entitled to connect with the private track, tracks or railroad thereby connected with the railroad of the railroad corporation, and
to use the same or to use the spur so provided upon payment to the
person incurring the primary expense of such private track, tracks or
railroad, or the connection therewith or of such spur, of a reasonable
proportion of the cost thereof, to be determined by the commission after
notice to the interested parties and a hearing thereon; provided, that
such connection and use can be made without unreasonable interference
with the rights of the person incurring such primary expense.
(2) The commission shall likewise have the power to require any
railroad corporation to switch to private spurs and industrial tracks upon
its own railroad the cars of a connecting railroad corporation, and to
prescribe the terms and compensation for such service.
History: L. 1917, ch. 47, art. 4, § 10; C.
L. 1917, § 4807; R. S. 1933 & C. 1943, 764-11.

Cross-Reference.
Interchange
of service
Art. XII, § 12.

required,

Const.

Collateral References.
RailroadsP'225.
74 C.J.S. Railroads§ 412.
Switch, spur, industrial and side tracks,
65 Am. Jur. 2d 459-468, Railroads §§ 205215.

54-4-12. Telegraph and telephone-Connections-Joint

rates-Division.

-Whenever
the commission shall find, after a hearing, that a physical
connection can reasonably be made between the lines of two or more
telephone corporations, or two or more telegraph corporations, whose
lines can be made to form a continuous line of communication by the
construction and maintenance of suitable connections for the transfer of
messages or conversations, and that public convenience and necessity will
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be subserved thereby, or shall find that two or more telegraph or telephone
corporations have failed to establish joint rates, tolls or charges for service
by or over their said lines and that joint rates, tolls or charges ought to be
established, the commission may, by its order, require that such connection
be made, except where the purpose of such connection is primarily to secure
the transmission of local messages or conversations between points within
the same city or town, and that conversations be transmitted and messages
transferred over such connections under such rules and regulations as the
commission may establish and prescribe, and that through lines and joint
rates, tolls and charges be made and be used, observed and be in force in
the future. If such telephone or telegraph corporations do not agree upon
the division between themselves of the cost of such physical connection or
connections, or upon the division of the joint rates, tolls or charges established by the commission over such through lines, the commission shall
have authority, after a further hearing, to establish such division by
supplemental order.
History:

L. 1917, ch. 47, art. 4, § 11; C.

L. 1917, § 4808; R. S. 1933 & C. 1943, 76-

Connecting lines, 52 Am. Jur. 77-79, 119,
Telegraphs and Telephones §§ 46, 47, 90.

4-12.

Collateral References.
Telecommunications~152,
267.
86 C.J.S. Telegraphs, Telephones,
and Television §§ 157, 267.

Regulations
or provisions
upon requiring physical connection of telephone lines,
16 A. L. R. 352.
Right and duty of telephone companies
to make or discontinue physical connection
of exchanges or lines, 76 A. L. R. 953.

Radio,

54-4-13. Joint use of properties by utilities-Adjustment
of costsCable television easement rights.-(1)
Whenever the commission shall
find that public convenience and necessity require the use by one public
utility of the conduits, subways, tracks, wires, poles, pipes or other equipment, or any part thereof, on, over or under any street or highway, belonging to another public utility, and that such use will not result in
irreparable injury to the owner or other users of such conduits, subways,
tracks, wires, poles, pipes or other equipment, or in any substantial detriment to the service, and that such public utilities have failed to agree
upon such use or the terms and conditions or compensation for the same,
the commission may, by order, direct that such use be permitted, and
prescribe a reasonable compensation and reasonable terms and conditions
for the joint use. If such use is directed, the public utility to whom the
use is permitted shall be liable to the owner or other users of such conduits, subways, tracks, wires, poles, pipes or other equipment for such
damage as may result therefrom to the property of such owner or other
users thereof.
(2) Whenever a public utility including its successors, assigns, lessees,
licensees and agents, is granted a right-of-way easement to construct,
operate, maintain or remove utility facilities, electric power and other
facilities as it may require upon, over, under and across land or upon, over,
under and across a dedicated public utility strip, and such public utility
has also entered into a pole attachment contract with a cable television
company which has been granted a franchise by a city, county, municipal
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or other public authority including the right to use the wires, conduits,
cables, or poles of such public utility, and providing for the attachment
or installation of wires, cables, and other equipment of a cable television
company, to certain poles or in certain conduits of such public utility under
controlled conditions designed to ensure the continued safe operation of
the utilities service and facilities without any additional burden on the
grantor's property then, and in that event, the cable television company,
has the right to share in and enjoy the use of the right-of-way easement,
subject to the terms and conditions provided in the pole attachment contract, and the right-of-way easement or interest granted the public utility
is apportionable
to the cable television company under the following
limitations or conditions:
(a) Consent is secured from the private property owner where the
easement is located except this requirement shall not apply in the case
of a dedicated public utility strip.
(b) The public service commission determines that under the terms
and conditions of the pole attachment contract the use of the utilities
facilities by the cable television company will not interfere with the
primary utility function or render its facilities unsafe, and that the contract is in the public interest.
( c) The right-of-way easement is not restricted to the sole use of the
public utility; provided, that such restriction shall not apply in any easement granted for the use of a dedicated public utility strip.
(d) The use contemplated by the cable television company is the same
or similar to that granted the public utility and that such use will not
impose an additional burden upon the servient tenement.
( e) The use of the easement by the cable television company will not
cause irreparable injury or damage to the grantor's property.
History: L. 1917, ch. 47, art. 4, § 12; C.
L. 1917, § 4809; R. S. 1933 & C. 1943, 764-13; L. 1973, ch. 117, § 1.

Collateral References.
Public Service Commissions€=o6.
73 C. J. S. Public Utilities
§ 40.

Compiler's Notes.
The 1973 amendment
inserted
the subsection designation
"(1)" and added subsec. (2).

54-4-14. Safety appliances-Regulation.-The
comm1ss1on shall have
power, by general or special orders, rules or regulations, or otherwise, to
require every public utility to construct, maintain and operate its line,
plant, system, equipment, apparatus, tracks and premises in such manner
as to promote and safeguard the health and safety of its employees, passengers, customers and the public, and to this end to prescribe, among other
things, the installation, use, maintenance and operation of appropriate
safety or other devices or appliances, including interlocking and other
protective devices at grade crossings or junctions, and block or other
system of signaling, and to establish uniform or other standards of construction and equipment, and to require the performance of any other acts
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which the health or safety of its employees, passengers,
public may demand.

customers or the

History: L. 1917, ch. 47, art. 4, § 13; C.
L. 19'17, § 4810; R. S. 1933 & C. 1943, 764-14.

54-4-15. Grade crossings-Regulation.-(1)
No track of any railroad
shall be constructed across a public road, highway or street at grade, nor
shall the track of any railroad corporation be constructed across the
track of any other railroad or street railroad corporation at grade, nor shall
the track of a street railroad corporation be constructed across the track
of a railroad corporation at grade, without the permission of the commission having first been secured; provided, that this subsection shall not
apply to the replacement of lawfully existing tracks. The commission shall
have the right to refuse its permission or to grant it upon such terms and
conditions as it may prescribe.
(2) The commission shall have the exclusive power to determine and
prescribe the manner, including the particular point of crossing, and the
terms of installation, operation, maintenance, use and protection of each
crossing of one railroad by another railroad or street railroad, and of a
street railroad by a railroad and of each crossing of a public road or
highway by a railroad or street railroad, and of a street by a railroad or
vice versa, and to alter or abolish any such crossing, to restrict the use of
such crossings to certain types of traffic in the interest of public safety
and is vested with power and it shall be its duty to designate the railroad
crossings to be traversed by school buses and motor vehicles carrying
passengers for hire, and to require, where in its judgment it would be
practicable, a separation of grades at any such crossing heretofore or hereafter established, and to prescribe the terms upon which such separation
shall be made and the proportions in which the expense of the alteration
or abolition of such crossings or the separation of such grades shall be
divided between the railroad or street railroad corporations affected, or
between such corporations and the state, county, municipality or other
public authority in interest.
(3) Whenever the commission shall find that public convenience and
necessity demand the establishment, creation or construction of a crossing of a street or highway over, under or upon the tracks or lines of
any public utility, the commission may by order, decision, rule or decree
require the establishment, construction or creation of such crossing, and
such crossing shall thereupon become a public highway and crossing.
History: L. 1917, ch. 47, art. 4, § 14; C.
L. 1917, § 4811; R. S. 1933, 76-4-15; L.
1939, ch. 84, § 1; C. 1943, 76-4-15.
Compiler's Notes.
The 1939 amendment
inserted
strict * * * passengers for hire"
sec. (2).
Cross-References.
Change of grades and crossings,

"to rein sub-

10-8-34.
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Cities, power to regulate tracks, 10-8-33.
Fences, cattle guards and street crossings, 10-8-35.
Flagmen,
grade crossings and drains,
10-8-36.
Municipal powers.
While this section was intended to give
to the commission
power over street
crossings within cities and towns, and
did give it such power, nevertheless
it
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R. Co. v. Public Service Comm., 119 U.
573, 230 P. 2d 557.
The public service commission had authority to order railroad to pay 10% of
the cost of constructing
an overpass above
a spur track that crossed interstate
highway although private agreement
between
railroad
and shipper to whose facilities
the spur track ran precluded parties from
dealing with others in use of trackage.
Denver & Rio Grande Western R. Co. v.
Public Service Comm., 14 U. (2d) 68, 377
P. 2d 493.
The commission does not have authority
to apportion costs between a municipality
and a railroad company for the installation of sewer lines under a grade crossing.
Ewell & Son, Inc. v. Salt Lake City Corp.,
27 U. (2d) 188, 493 P. 2d 1283.

did not repeal the general powers theretofore conferred
upon municipalities
to
control the use and occupancy
of their
streets
by railroads.
Such power
was
originally
conferred
by the legislature
upon municipalities;
it has not been expressly repealed,
nor is there anything
in subsequent legislation clearly and manifestly repugnant
to that power. It therefore remains in municipalities
where it
was originally placed. Union Pac. R. Co. v.
Public Service Comm., 103 U. 186, 134
P. 2d 469.
.

Power and jurisdiction of commission.
Public service commission had jurisdiction of dispute between city and railroad
arising out of the closing of "street-railroad" crossing located within city limits;
under this section,
commission
was required to hear and determine
the controversy, and the rights of the parties had
to be determined before that body. Provo
City v. Department
of Business Regulation, 118 U. 1, 218 P. 2d 675.
Commission's
order granting
authority
and permission to a railroad to construct
and operate a spur or industry track over
spur and interchange
tracks
of another
railroad was not the taking of the other
railroad's
property
without
just compensation, since the rights of way or easements which must be obtained in order to
take advantage
of the authority
and permission so granted must be obtained either
by purchase,
condemnation,
or by other
appropriate
proceedings
before the proper
tribunal. Denver & Rio Grande Western

Public crossings only.
This section relates entirely
to public
crossings;
where
evidence
established
crossing was private,
commission had no
power to direct its discontinuance.
Bamberger Elec. R. Co. v. Public
Utilities
Comm., 59 U. 351, 204 P. 314.
Tracks in streets.
Public utilities commission was required
to assume jurisdiction
and pass upon application
of railroad
for permit to construct track over city street. Denver &
Rio Grande
R. Co. v. Public
Utilities
Comm., 51 U. 623, 172 P. 479.

Collateral References.
Railroad~91(4),
92 et seq.
74 C.J.S. Railroads
§§ 136, 140 et seq.

54-4-15.1. Signals or devices at grade crossings-Duty of department
of business regulation to provide.-The department of business regulation
so as to promote the public safety shall as prescribed in this act provide
for the installing, maintaining, reconstructing, and improving of automatic
and other safety appliances, signals or devices at grade crossings on public
highways or roads over the tracks of any railroad or street railroad
corporation in the state.
History: L. 1973, ch. 118, § 1.

ulation to submit with its annual
an amount to be spent for purposes
act.

Title of Act.
An act relating to public safety at rail
crossings;
requiring
the department
of
business regulation
to provide for high•
way-rail crossing
safety device installations and maintenance;
providing for apportionment
of costs of installations;
and
requiring the department
of business reg-

budget
of this

Collateral References.
Railroadse:=>233, 244.
74 C.J.S. Railroads § 428.
Operation
at crossings, 65 Am. Jur.
557-560, Railroads §§ 373-378.

2d

54-4-15.2. Signals or devices at grade crossings-Funds
for payment of
costs.-The
funds provided by the state for purposes of this act shall
be used in conjunction with other available moneys, including those re-
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ceived from federal sources, to pay all or part of the cost of the installation,
maintenance,
reconstruction
or improvement of any signals or devices
described in section 54-4-15.1 at any grade crossing of a public highway
or any road over the tracks of any railroad or street railroad corporation
in this state.
History:

L. 1973, ch. 118, § 2.

54-4-15.3. Signals or devices at grade crossings-Apportionment
of costs
by commission-Liability of cities, towns and counties-Claims for payment
of cost.-The public service commission, in accordance with the provisions
of section 54-4-15, shall apportion the cost of the installation, maintenance,
reconstruction or improvement of any signals or devices described in section 54-4-15.1 between the railroad or street railroad and the public agency
involved. Unless otherwise ordered by the commission, the liability of cities,
towns and counties to pay the share of maintenance cost assigned to the
local agencies by the commission shall be limited to the funds provided
under this act. Payment of any moneys from the funds provided shall be
made on the basis of verified claims filed with the department of business
regulation by the railroad or street railroad corporation responsible for the
physical installation, maintenance, reconstruction
or improvement of the
signal or device.
History:

L. 1973, ch. 118, § 3.

54-4-15.4. Signals or devices at grade crossings-Department
to provide for costs in annual budget.-The
department of business regulation
shall provide in its annual budget for the costs to be incurred under this
act.
History:

L. 1973, ch. 118, § 4.

54-4-16. Accidents-Investigations-Reports
privileged. - The commission shall investigate the cause of all accidents occurring within this state
upon the property of any public utility, or directly or indirectly arising
from or connected with its maintenance or operation, resulting in loss of
life or injury to persons or property and requiring in the judgment of the
commission investigation by it, and shall have the power to make such
order or recommendation with respect thereto as in its judgment may seem
just and reasonable; provided, that neither the order nor recommendation
of the commission nor any accident report filed with the commission shall
be admitted as evidence in any action for damage based on or arising out
of the loss of life or injury to person or property in this section referred to.
Every public utility is hereby required to file with the commission, under
such rules and regulations as the commission may prescribe, a report of each
accident so occurring of such kinds or classes as the commission may from
time to time designate.
History:
L. 1917, ch. 47, art. 4, § 15; C.
L. 1917, § 4812; R. S. 1933 & C. 1943, 764-16.
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specific provision respecting power and authority of commission over crossings. Barn-

berger Elec. R. Co. v. Public
Comm., 59 U. 351, 204 P. 314.

54-4-18
Utilities

54-4-17. Car supply-Demurrage-Express,
telephone, telegraph service - Freight - 'Baggage - Regulation. - (1) The commission shall have
power to prescribe by proper rules and regulations the time within which
all railroad corporations shall furnish, after demand therefor, all cars,
equipment and facilities necessary for the handling of freight in carload
and less than carload lots, the time within which consignors or persons
ordering cars shall load the same, and the time within which consignees or
persons to whom freight may be consigned shall unload and discharge the
same and receive freight from the freight rooms, and to provide penalties
to be paid for failure on the part of railroad corporations, consignors and
consignees to conform to such rules; and the commission shall have power
to limit the number of cars that shall constitute a train operated on any
railroad in this state. Charges for demurrage shall be uniform so that
the same penalty shall be paid by both shipper or consignee and railroad
corporation for an equal number of cars for each day for which demurrage
is charged.
(2) The commission shall also have power to prescribe the time within
which express packages shall be received, gathered, transported
and
delivered at destination, and the limits within which express packages shall
be gathered and distributed, and telegraph and telephone messages delivered without extra charge.
(3) The commission shall also have power to prescribe the time within
which baggage shall be received, transported, delivered and stored.
( 4) The commission shall also have power to enforce reasonable regulations for the weighing of cars and freight offered for shipment over any
line of railroad, and to test the weights made by any railroad corporation
and scales used in weighing freight on cars.
History: L. 19'17, ch. 47, art. 4, § 16; C.
L. 1917, § 4813; R. S. 1933 & C. 1943,
76-4-17.
Collateral References.
Public Service Commissions@=:>6.3.
73 C.J.S. Public Utilities
§ 12.
Demurrage
as affected by displacement
of cars by carrier, 46 A. L. R. 1156.
Demurrage
as affected by impossibility
of performing
shipper's obligation,
due to

act of God or weather
conditions,
26 A.
L. R. 1431.
Demurrage as affected by insurrection
or
act of public authorities,
44 A. L. R. 829.
Demurrage as affected by notice by carrier to consignee, 37 A. L. R. 1334.
Provisions of interstate
freight contracts
or published
tariffs regarding
demurrage
as subject of waiver or estoppel, 6 A. L.
R. 2d 878.
Strike as defense against claim for demurrage, 21 A. L. R. 1473.

54-4-18. Electric, gas, water service-Rates-Meters
and tests.-'fhe
commission shall have power, after a hearing, to ascertain and fix just and
reasonable standards, classifications, regulations, practices, measurements or
service to be furnished, imposed, observed and followed by all electrical,
gas and water corporations; to ascertain and fix adequate and serviceable
standards for the measurement of quantity, quality, pressure, initial voltage
or other conditions pertaining to the supply of the product, commodity or
service furnished or rendered by any such public utility; to prescribe
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reasonable regulations for the examination and testing of such products,
commodity or service, and for the measurement thereof; to establish reasonable rules, regulations, specifications and standards to secure the accuracy
of all meters and appliances for measurements;
and to provide for the
examination and testing of any and all appliances used for the measurement
of any product, commodity or service of any such public utility.
History:
L. 1917, ch. 47, art. 4, § 17;
C. L. 1917, § 4814; R. S. 1933 & C. 1943,
76-4-18.

Cross-Reference.
Power of cities to regulate
ice, 10-8-21.

sale of serv-

In general.
Where right of water company to bind
itself to a contract
to make connections
and furnish water was subject to regulation by public service commission, property owners could not successfully
assert
in condemnation
proceedings
by city
against
water
company
that they had
vested rights to connections
which were
impaired
by condemnation.
North
Salt
Lake v. St. Joseph Water & Irr. Co., 118
U. 600, 223 P. 2d 577.

Municipally owned plant.
If the commission undertakes to fix the
rates and charges that may be exacted by
a municipally owned electric plant, it must
act in accordance with 10-7-9. Logan City
v. Public Utilities Comm., 72 U. 536, 271
P. 961. The limitations
upon the decision
are stated in State Tax Comm. v. City of
Logan, 88 U. 406, 54 P. 2d 1197.
The Supreme Court has set forth at
length some of the principles that should
guide the commission in fixing rates for
such utilities.
It was distinctly
stated
that the primary purpose in fixing rates
and charges of public utilities is to protect and safeguard
rights and privileges
of the public and to secure to it an efficient and an adequate service at reason-

able rates. The utility must, however, be
allowed reasonable
compensation
for its
service. Logan City v. Public Utilities
Comm., 72 U. 536, 271 P. 961.
Public utilities operated by municipalities am not subject to supervision
and
regulation
by the public service commission. Utah Power & Light Co. v. Public
Service Comm., 122 U. 284, 249 P. 2d 951.
Since a city, in operating its electrical
utility, is not subject to the regulation and
control of the public service commission,
the commission cannot grant to any public
utility the area such city occupies as the
exclusive
territory
of that utility;
for
to do so would be in effect to regulate
the city by hampering its right to obtain
power by any means or from anyone it
desires. Utah Power & Light Co. v. Public Service Comm., 122 U. 284, 249 P.
2d 951.
Nature of function.
Fixing rates is a legislative,
and not
a judicial, function. Jeremy Fuel & Grain
Co. v. Public Utilities Comm., 63 U. 392,
~26 P. 456.
Collateral References.
Public Service Commissionse=:,6.5, 6. 7.
73 C.J.S. Public Utilities
§ 12-.
Regulation
of services
and rates, 64
Am. Jur. 2d 745 et seq., Public Utilities
§ 236 et seq.
Variations of electric utility rates based
on quantity used, 67 A. L. R. 821.
Variations of utility rates based on flat
and meter rates, 40 A. L. R. 2d 1331.

54-4-19. Right of o.fficers of commission to enter upon public utility
premises.-The commissioners and officers and employees of the commission
shall have power to enter upon any premises occupied by any public utility
for the purpose of making the examinations and tests and exercising any
of the other powers provided for in this title and to set up and use on such
premises any apparatus and appliances necessary therefor. The agents and
employees of such public utility shall have the right to be present at the
making of such examinations and tests.
History:
L. 1917, ch. 47, art. 4, § 17;
C. L. 1917, § 4814; R. S. 1933 & C. 1943,
76-4-19.
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54-4-20. Consumer may have meter tested upon paying fee.-Any
consumer or user of any product, commodity or service of a public utility may
have any appliance used in the measurement thereof tested, upon paying
the fees fixed by the commission. The commission shall establish and fix
reasonable fees to be paid for testing such appliances on the request of the
consumer or user; the fee to be paid by the consumer or user at the time of
his request, but to be paid by the public utility and repaid to the consumer or user under such rules and regulations as may be prescribed by
the commission, if the appliance is found defective or incorrect to the
disadvantage of the consumer or user.
History: L. 1917, ch. 47, art, 4, §17;
C. L. 1917, § 4814; R. S. 1933 & C. 1943,
76-4-20.

Collateral References.
Public
Service
Commissions@:::;;,6,5.
73 C.J.S. Public Utilities
§ 12.
Variations
of utility rates based on flat
and meter rates, 40 A. L. R. 2d 1331.

1>4-4-21. Valuation of public utilities.-The commission shall have power
to ascertain the value of the property of every public utility in this state
and every fact which in its judgment may or does have any bearing on
such value. The commission shall have power to make revaluations from
time to time and to ascertain the value of new construction, extensions,
and additions to the property of every public utility; provided, that the
valuation of the property of all public utilities doing business within this
state located in Utah as recorded in accordance with section 54-4-22 of this
chapter shall be considered the actual value of the properties of said public
utilities in Utah unless otherwise changed after hearings by order of the
commission. In case the commission changes the valuation of the properties of any public utility said new valuations found by the commission
shall be the valuations of said public utility for all purposes provided in
this chapter.
History: L. 1917, ch. 47, art. 4, § 18;
C. L. 1917, § 4815; R. S. 1933, 76-4-21;
L. 1937, ch. 87, § 1; C. 1943, 76-4-21.
Compiler's Notes.
The 1937 amendment
added the proviso
to the second sentence
and added the
third sentence.
Allowance for federal taxes.
The determination
of how much should
be allowed for anticipated
federal
taxes
and when allowance
should be made for
future excess profits taxes was considered
in Utah Power
& Light
Co. v. Public
Service Comm., 107 U. 155, 152 P. 2d 542.
Federal constitutional law.
For a lengthy discussion of the development of substantive
constitutional
law regarding rate legislation
from Munn v. Illinois, 94 U. S. 113, 24 L. Ed. 77, to Federal
Power Commission
v. Hope Natural
Ga.s
Company, 320 U. S. 591, 88 L. Ed. 333,
64 S. Ct. 281, see Utah Power & Light
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Co. v. Public Service Comm., 107 U. 155,
152 P. 2d 542.
The United
States
Supreme
Court is
now committed
to the view that there is
no constitutional
requirement
that utilities be permitted
to earn a "fair return"
on the "fair value" of its property
devoted to the public use as previously
held
in Smyth v. Ames, 169 U. S. 466, 42 L.
Eel. 819, 18 S. Ct. 418; the Hope case
stands squarely
for the doctrine
that it
is the final impact of the rate order which
is controlling
in so far as federal constitutional limitations
are concerned;
so long
as the rate set does not confiscate
the
property
devoted
to public
service,
the
rate order will not be held to violate
substantive
constitutional
principles;
the
legislature
is free to determine
its own
economic
policy in regard
to fixing of
rates so long as the rates are not confiscatory ancl procedural
due process is accorded. Utah Power & Light Co. v. Public Service Comm., 107 U. 155, 152. P. 2cl
542.

54-4-22

PUBLIC UTILITIES

"Prudent investment" rule.
Construction fees paid by utility to affil.
iates which had no assets were not in•
cludable as items of cost in fixing rates
under "prudent investment"
rule, notwith·
standing
that a single holding company
owned both utility and construction
affiliates. Utah Power & Light Co. v. Public
Service Comm., 107 U. 155, 152 P. 2d 542.
Rate ba.se in general.
What annual rate will constitute
just
compensation
depends upon many circum•
stances, and must be determined
by the
exercise of a fair and enlightened
judg·
ment, having regard to all relevant facts.
A public utility is entitled to such rates
as will permit it to earn a return on the
value of the property
which it employs
for the convenience
of the public equal
to that generally being made at the same
time, and in the same general part of the
country on investments
in other business
undertakings
which are attended by cor•
responding risks and uncertainties;
but it
has no constitutional
right to profits such
as are realized or anticipated
in highly
profitable
enterprises
or speculative
ven•
tures. The return
should be reasonably
sufficient to assure confidence in the finan•
cial soundness of the utility and should
be adequate, under efficient and economical management,
to maintain and support
its credit and enable it to raise the money
necessary for the proper discharge of its
public duties. Utah Power & Light Co.
v. Public Service Comm., 107 U. 155, 152
P. 2d 542, quoting Bluefield Water Works
& Improvement
Co. v. Public
Service
Comm., 262 U. S. 679, 67 L. E.d. 1176, 43
S. Ct. 675.

Rate base is not to be tied to fluctuating
value of dollar. Utah Power & Light Co.
v. Public Service Comm., 107 U. 155, 152
P. 2d 542, citing and relying on opinion
of Mr. Justice Brandeis of U. S. Supreme
Court.
The year 1941 could be used as a pattern
year or guide to estimate the annual op·
erating expenses and number of kilowatt
hours that the company could reasonably
expect to sell each year in the immediate
future where commission was not only trying to fix post·war rates, but for duration
of war also. Utah Power & Light Co. v.
Public Service Comm., 107 U. 155, 152 P.
2d 542.
Six per cent rate of return was not
confiscatory
and was an adequate
rate
of return;
commission was not arbitrary
in fixing that rate. Utah Power & Light
Co. v. Public Service Comm., 107 U. 155,
152 P. 2d 542.
Value rate base not required by statute.
Neither this section nor 54.7.19 require
the commission to base rates on a value
rate base; the legislature
gave the com•
mission full rate.making
power subject
only to the limitations
of procedural
due
process and the requirement
that the rate
established
be just and reasonable.
Utah
Power
& Light
Co. v. Public
Service
Comm., 107 U. 155, 152 P. 2d 542.

Collateral References.
Public Service Commissions~7.5.
73 C.J.S. Public Utilities
§ 41.
Rate base, 64 Am. Jur. 2d 665 et seq.,
Public Utilities § 138 et seq.

54-4-22. Statements of valuations-Affidavits-Records

of valuation.-

The public service commission must on or before the first day of December of each year furnish every public utility doing business in the
state of Utah whose rates are based on the valuation of its properties
or the amount of its investments with blank forms providing spaces
for statements of the valuation of all of the properties of the public
utilities located within this state. Said blank forms shall provide for
whatever segregation or division of the values of said properties as the
commission may require ..
Each blank form shall have affixed thereto an affidavit which must be
substantially as follows:
"I, .................... , do swear that I am .................... (position held), of the
.................... (name of company), and that as such I am in a position to
know the valuations of both the tangible and intangible properties of the
.................... (name of company), located in the state of Utah, and that
to the best of my knowledge the above figures represent the true valuations
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of said properties at 12 :00 o'clock noon on the first day of January
year 19_________
"

54-4-22
of the

Said affidavit in addition to the above must state the principal place
of business of the public utility and other information required by the
commission.
The public service commission shall require every public utility doing
business within the state of Utah whose rates are based on the valuation of its properties or the amount of its investments to declare through
its authorized agent on said blank forms the full value of all of the
tangible and intangible properties of said utility which are located within
the state of Utah, and it shall furthermore require that the valuation of the
tangible properties be listed separately from the intangible properties.
In making such declaration every public utility may take into consideration
any increase or decrease in values of such property during the tax year
last past and may raise or lower its declared true values accordingly.

It shall furthermore require that said blank form be filed with the
commission on or before a specific date each year to be determined by
the commission, and shall require the affidavit of said blank form to be
signed and sworn to by a duly qualified and acting officer of said public
utility in the manner provided by law. The public service comm1ss1on
shall furthermore
prepare each year a book to be called "Record of
Valuations of Utility Companies," in which must be entered the names
of every person, organization, or corporation engaged in any utility business in Utah together with the valuation of the tangible and the valuation
of the intangible properties of each of said person, organization
or
corporation as determined and declared by the duly qualified officers of
said public utilities and as declared and filed in accordance with the provisions of this section or as otherwise determined by the commission according to law. The public service commission shall accept the values filed as
provided herein unless otherwise changed by the commission upon evidence
taken by and filed with the commission as the true values of the tangible
and the intangible properties of said public utility and said last declared
values ·shall be the values upon which said utility might earn a fair return.
Under no circumstances shall an increase in the rates of any public utility
be found justified by the commission if said increase shall result in an earning by said utility of an amount greater than a fair return on the value
of the properties of said public utility located in the state of Utah as shown
on the forms provided herein.
History: R. S. 1933, 76-4-21x, added by
L. 1937, ch. 87, § 1; C. 1943, 76-4-21X.

Repealing Clause.
Section 2 of Laws 1937, ch. 87 provided: "All acts or parts of acts in conflict with the provisions of this chapter
are repealed."

Title of Act.
An act amending section 76-4-21, Revised Statutes
of Utah, 1933, and creating a new section to be known as 76-4-2lx
providing for the determination
and recording of valuations
of the propertie·s
of public utilities
located
within
the
state of Utah, and relating to rates of
public utilities.

Effective Date.
Section 3 of Laws 1937, ch. 87 provided: "This act shall take effect .January 1, 1938." Approved March 22, 1937.
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Constitutionality.
Constitution
has conferred on state tax
commission the power of assessing of utilities, which includes fixing of valuations on
utility property, and this duty and power
cannot be directly exercised by the legislature or by it conferred
on any other
officer or board, such as the public service
commission, and attempt to do so by this
section and 59-5-55 is invalid. State ex

rel. Public Service Comm. v. Southern
Pac. Co., 95 U. 84, 79 P. 2d 25, approved
in Utah Power & Light Co. v. Public
Service Comm., 107 U. 155, 152 P. 2d
542.
Collateral References.
Public Service Commissionse=:>7.5.
73 C.J.S. Public Utilities § 41.

54-4-23. Accounts and records of utilities.-The
commission shall have
power to establish a system of accounts to be kept by public utilities subject to its jurisdiction, to classify said public utilities and to establish a
system of accounts for each class and to prescribe the manner in which
such accounts shall be kept. It may also, in its discretion prescribe the
forms of accounts, records and memoranda to be kept by such public
utilities, including accounts, records and memoranda of the movement of
traffic as well as of the receipts and expenditures of moneys, and any other
forms, records and memoranda which in the judgment of the commission may be necessary to carry out any of the provisions of this title. The
system of accounts established by the commission and the forms of accounts,
records and memoranda prescribed by it shall not be inconsistent, in the
case of corporations subject to the provisions of the Act of Congress entitled, "An Act to Regulate Commerce," approved February 4, 1887, and the
acts amendatory thereof and supplementary thereto, with the system and
forms from time to time established for such corporations by the interstate commerce commission; but nothing herein contained shall affect
the power of the commission to prescribe forms of accounts, records
and memoranda covering information in addition to that required by
the interstate commerce commission. The commission may, after hearing
had upon its own motion or upon complaint, prescribe by order the
accounts in which particular outlays and receipts shall be entered, charged
or credited. When the commission shall have prescribed the forms of
accounts, records or memoranda to be kept by any public utility corporation for any of its business it shall thereafter be unlawful for such public
utility to keep any accounts, records or memoranda for such business other
than those so prescribed or those prescribed by or under the authority
of any other state or of the United States, excepting such accounts, records
or other memoranda as shall be explanatory of and supplemental to the
accounts, records or memoranda prescribed by the commission.
History:
L. 1917, ch. 47, art. 4, § 19;
C. L. 1917, § 4816; R. S. 1933 & C. 1943,
76-4-22.

Collateral References.
Public Service Commissionse::>6.9.
73 C.J.S. Public Utilities § 12.

54-4-24. Depreciation accounts and fund.-The commission shall have
power to require any or all public utilities to carry a proper and adequate
depreciation account in accordance with such rules, regulations and forms
of account as the commission may prescribe. The commission may from
time to time ascertain, determine and, by order, fix the proper and adequate rates of depreciation of the several classes of property of each
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public utility. Each public utility shall conform its depreciation accounts
to the rates so ascertained, determined and fixed, and shall set aside
the money so provided for out of earnings and carry the same in a depreciation fund and expend such fund only for such purposes and under such
rules and regulations, both as to original expenditure and subsequent replacement, as the commission may prescribe. The income upon investments
of money in such fund shall likewise be carried in such fund.
History: L. 1917, ch. 4 7, art. 4, § 20;
C. L. 1917, § 4817; R. S. 1933 & C. 1943,
76-4-23.

Collateral References.
Public Service Commissions€=>6.9.
73 C.J.S. Public Utilities
§ 12.

54-4-25. Certificate of convenience and necessity prerequisite to construction and operation - Certificates issued to electrical corporations
brought under act-Air
carriers.-(1)
No railroad corporation, street
railroad corporation, aerial bucket tramway corporation, gas corporation,
electric corporation, telephone corporation, telegraph corporation, heat
corporation, automobile corporation, aircraft carrier (corporation), water
corporation or sewerage corporation shall henceforth establish, or begin
construction or operation of a railroad, street railroad, aerial bucket tramway, line, route, plant or system or of any extension of such railroad,
street railroad, aerial bucket tramway, line, route, plant or system, without
having first obtained from the commission a certificate that present or
future public convenience and necessity does or will require such construction; provided, that this section shall not be construed to require any
such corporation to secure such certificate for an extension within any
city or town within which it shall have heretofore lawfully commenced
operations, or for an extension into territory, either within or without a city
or town, contiguous to its railroad, street railroad, aerial bucket tramway,
line, plant or system not theretofore served by a public utility of like
character, or for an extension, within or to territory already served by
it, necessary in the ordinary course of it.s business; provided further, that
if any public utility in constructing or extending its line, plant or system
shall interfere or be about to interfere with the operation of the line, plant
or system of any other public utility already constructed, the commission,
on complaint of the public utility claiming to be injuriously affected, may,
after hearing, make such order and prescribe such terms and conditions
for the location of the lines, plants or systems affected as to it may seem
just and reasonable.
(2) No public utility of a class specified in subsection (1) hereof
shall henceforth exercise any right or privilege under any franchise or
permit hereafter granted, or under any franchise or permit heretofore
granted but not heretofore actually exercised or the exercise of which
has been suspended for more than one year, without first having obtained
from the commission a certificate that public convenience and necessity
require the exercise of such right or privilege; provided, that when the
commission shall find, after hearing, that a public utility has heretofore
begun actual construction work and is prosecuting such work in good faith,
uninterruptedly
and with reasonable diligence in proportion to the mag-
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nitude of the undertaking
under any franchise or permit heretofore
granted but not heretofore actually exercised, such public utility may
proceed, under such rules and regulations as the commission may prescribe, to the completion of such work, and may after such completion
exercise such right or privilege; and provided further, that this section
shall not be construed to validate any right or privilege now invalid or
hereafter becoming invalid under any law of this state.
(3) Every applicant for a certificate shall file in the office of the
commission such evidence as shall be required by the commission to show
that the applicant has received the required consent, franchise or permit of
the proper county, city, municipal or other public authority. The commission shall have power, after a hearing, to issue the certificate as requested
or to refuse to issue the same, or to issue it for the construction of a portion only of the contemplated railroad, street railroad, aerial bucket tramway, line, plant or system, or extension thereof, or for the partial exercise only of said right or privilege and may attach to the exercise of the
rights granted by said certificate such terms and conditions as in its judgment public convenience and necessity may require. If a public utility
desires to exercise a right or privilege under a franchise or permit which it
contemplates securing but which has not yet been granted to it, such
public utility may apply to the commission for an order preliminary to
the issue of the certificate. The commission may thereupon make an order
declaring that it will thereafter upon application, under such rules and
regulations as it may prescribe, issue the desired certificate upon such
terms and conditions as it may designate after the public utility has obtained such contemplated franchise or permit. Upon presentation to the
commission of evidence satisfactory to it that such franchise or permit
has been secured by such public utility, the commission shall thereupon
issue such certificate.
( 4) Any supplier of electricity which is brought under the jurisdiction
and regulation of the public service commission by this act, may file with
the commission an application for a certificate of convenience and necessity,
giving the applicant the exclusive right to serve the customers it is serving
in the area in which it is serving at the time of this filing, subject to the
existing right of any other electrical corporation to likewise serve its
customers in existence in such area at such time. The application shall be ·
prima facie evidence of the applicant's rights to such a certificate, and the
certificate shall be issued within thirty days after said filing, pending
which, however, the applicant shall bave the right to continue its operations. Notwithstanding the foregoing, however, and upon good cause shown
to the commission by anyone protesting the issuance of such a certificate,
or upon the commission's own motion, a public hearing may be had to
determine if said applicant has sufficient finances, equipment and plant to
continue its existing service; and, the commission shall issue its order
within 45 days after said hearing according to the proof submitted at said
hearing.
Every electrical corporation, save and except those applying for a certificate to serve only the customers served by applicant on the effective date
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of this act, applying for such a certificate shall liave established a ratio of
debt capital to equity capital or will within a reasonable period of time establish a ratio of debt capital to equity capital which the commission shall
find renders the electrical corporation financially stable and which financing
shall be found to be in the public interest.
(5) Nothing herein contained shall affect the existing rights of municipalities.
(6) All carriers by aircraft who are presently conducting for hire,
operation or hauling either passengers or property under the jurisdiction
of the aeronautics board or as may have been exempt from regulation by
that board may make application to the commission and shall be granted a
certificate to perform the service in similar manner and to a similar extent
as heretofore performed; provided, that sufficient evidence be presented to
the commission showing that said carrier has sufficient equipment in good
and safe operating condition and is properly licensed, insured, and that the
ca1Tier is financially able to conduct such an operation. The commission
may issue a certificate of convenience and necessity to any aircraft carrier
actually operating in good faith and doing business as of July 1, 1969, if
such carrier meets the conditions and requirements specified in this act
provided the application therefor shall have been filed with the commission
on or before January 2, 1970. The commission may issue a temporary
certificate of public convenience and necessity pending action on such applications and disposition thereof.
History: L. 1917, ch. 47, art. 4, § 21;
C. L. 1917, § 4818; L. 1919 (S. S.), ch. 14,
§ 1; 1925, ch. 12, § 1; R. S. 1933 & C.
1943, 76-4-24; L. 1957, ch. 106, § 1; 1965,
ch. 106, § 2; 1969, ch. 153, § 2.

Compiler's Notes.
The 1957 amendment. substituted
"water
corporation or sewerage corporation"
for
"or water corporation"
in subsec. (1).
The 1965 amendment added subsecs. ( 4)
and (5).
The 1969 amendment
inserted "afrcraft
carrier ( corporation)"
after "automobile
corporation" in subsec. (1); added subsec.
(6); ancl made minor changes in punctuation and phraseology.
Cross-References.
Franchise, authority of municipalities
to
grant, 10-8-14.
Railroacl franchises,
10-8-33, 56-1-8.
Use of streets. consent of local a uthorities necessary, Const. Art. XII, § 8.
Application for certificate.
The nature and allegations
of tile application made under this section a1·e set
forth in Mulcahy v. Public Service Comm.,
101 U. 245, 117 P. 2d 298.
Automobile corporatious.
The provisions of subsec. (3) apply only
to the classes specified therein;
they do

57

not apply to automobile corporations. Utah
Light & Traction
Co. v. Public Service
Comm., 101 U. 99, 118 P. 2d 683.
Automobile stage line.
Neither license issued by secretary
of
state nor one ol>tained from town gave defendant, who operated automobile for hire,
the 1·ight to operate
public utility
or
afforded him any protection
if he was
operating
such utility contrary
to provisions of this act. Public Utilities
Comm.
v. Garviloch, 54 U. 406, 181 P. 272.
Where defendant
was merely carrying
on so-called hack or taxicab business upon
request from those who desired to be carried in special
conveyance
which was
under their direction and control for time
for which it was hired and at price agreed
upon for services, he was not operating
on or over established
route within purview of this act, and not subject to regulation as though he were operating
such
route. Public Utilities
Comm. v. Garviloch, 54 U. 406, 181 P. 272.
The business of operating
a stage line
for hire was subject to regulation
by the
public utility
commission
although
the
operator was not operating his automobile
over a route established
by himself and
was not operating his car according to a
fixed schedule and for a fixed charge for
the services
rendered.
Public
Utilities
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Comm. v. Garviloch,
54 U. 406, 181 P.
272.
Proprietor
of auto stage line operating
prior to enactment of Public Utilities Act
did not thereby
obtain
property
right
which he could transfer to another without being under control of commission.
Gilmer v. Public Utilities
Comm., 67 U.
222, 247 P. 284.

117 P. :l<l 298, followed in Union Pac. R.
Co. v. Public Service Comm., 103 U. 459,
135 P. 2d 915.

Certificate of convenience and necessity in
general.
This section applies to persons and corporations engaged in transporting
passengers and freight
for compensation
by
means of automobile or motor stages on
public streets, roads, or highways
along
"established
routes" within this state, and
an avermeut that defendant, at time complained of, operated an automobile along
an "established
route," or any part thereof, is essential to state a cause of action,
otherwise
complaint
is demurrable.
Public Utilities
Comm. v. Pulos, 75 U. 527,
286 P. 947. As to established
route, see
54-2-1 (12).
Our Supreme
Court has discussed
at
length the question as to what constitutes
the public convenieuce and necessity contemplated by this section. See Utah Light
& Traction Co. v. Public Service Comm.,
101 U. 99, 118 P. 2d 683; Mulcahy v.
Public Service Comm., 101 U. 245, 117 P.
2d 298; Salt Lake & Utah R. Corp. v.
Public Service Comm., 106 U. 403, 149
P. 2d 647.
The "convenience"
and "necessity"
required to support an application for a certificate are those of the public not those
of individuals.
"Necessity"
and "convenience" are not construed as synonymous.
Convenience
is much broader and more
inclusive than necessity,
but effect must
be given to both. Mulcahy v. Public Service Comm., 101 U. 245, 117 P. 2d 298.
Under this section no one has an inherent right to engage in the bUBiness of
a common carrier within this state. Mulcahy v. Public Service Comm., 101 U. 245,
117 P. 2d 298.
Commission authority.
In an order granting an electric utility's
application
to expand its services in a
county, the commission la.eked authority to
limit and redefine protesting
utility's
authority in the same county, since latter's
authority
in the county was not an issue
before
the commission.
Utah Power &
Light Co. v. Empire E.Jectric Assn., 25 U.
(2,d) 264, 480 P. 2d 145.
Construction of section.
This section should be so construed as
to carry out its manifest
purpose. Mulcahy v. Public Service Comm., 101 U. 245,
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Decision of commission.
Whether a contemplated
service is beneficial or justified is a matter for decision
of commission,
and if order is within
jurisdiction
and reasonable, and not arbitrary or capricious, it is conclusive.
Gilmer v. Public Utilities Comm., 67 U. 222,
247 P. 284.
The welfare of the public is the paramount issue. 'l'hese rights are given and
regulated to protect the people generally
and to ensure an opportunity
for all individuals,
and each community,
to grow
and develop and assure its inhabitants
the
most complete and abundant life possible,
commensurate
with equal privileges
for
all others. Utah Light & Traction
Co.
v. Public Service Comm., 101 U. 99, 118
P. 2d 683.
Issuing a certificate of convenience and
necessity is an act of the executive department of state government, and when done
pursuant to law is not subject to judicial
annulment. But an act which is not within
the scope and duty of executive
power,
even though and when attempted
or performed by an executive
body, may be
annulled
or prohibited
by the judicial
branch. Mulcahy v. Public Service Comm.,
101 U. 245, 117 P. 2d 298.
Denial of certificate is not res judicata
as to subsequent
proceeding
involving
same territory and same carrier since commission is not exercising a judicial function in making such decisions. Mulcahy v.
Public Service Comm., 101 U. 245, 117 P.
2d 298.

Evidence.
Subsection (3) does not state what evidence must be furnished,
but only that
such evidence must be offered as commission requires, an.d in this regard, regularity will be presumed.
Utah Light &
Traction
Co. v. Public Service
Comm.,
101 U. 99, 118 P. 2d 683.
Injunctions.
Public Utilities
Act does not deprive
public utilities,
or individuals,
of right
to enjoin illegal
operation
of common
carrie1·s in independent
action and does
not confer right exclusively
upon public
utilities commission. Denver & Rio Grande
Western Ry. Co. v. Linck, 56 F. 2d 957.
Mercantile stores.
Several individual
owners of mercantile stores could jointly purchase, own, and
operate truck and employ person to operate same for purpose of transporting
merchandise required
by them in operation
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of their st.ores, and such store owners
were not required to obtain certificates of
eonvenience and necessity, and to comply
with Public Utilities Act, as long as operation of truck was confined to carrying
on of their respective
mercantile
businesses. Denver & Rio Grande Western Ry.
Co. v. Linck, 56 F. 2d 957.

Municipally owned plant.
City operating
its own plant does not
have to obtain certificate
from commission. Barnes v. Lehi City, 74 U. 321, 2.79
P. 878, distinguished
in 79 U. 121, 8 P. 2d
591.
Under this section, city is not required
to procure certificate
of public convenience and necessity from public utilities
commission before entering into contract
to enlarge its existing electric power plant
and enter into business of selling electrical energy to its inhabitants.
Nor is it
necessary for company, selling plant to
city and reserving title thereto until same
is paid for, to obtain permit or certificate
of necessity. Barnes v. Lehi City, 74 U.
321, 279 P. 878, following Logan City v.
Public Utilities Comm., 72 U. 536, 271 P.
961, distinguished
in 79 U. 121, 8 P. 2d
591.
Operation and effect of certificate.
Granting of certificate
of convenience
and necessity to certain automobile stage
line did not give such grantee right to
exclusive use of highway constituting
his
route or operate to exclude all others, who
did not patronize
him, from such highway. State ex rel. Public Utilities Comm.
v. Nelson, 65 U. 457, 238 P. 237, 42 A. L.
R. 849.
Certificate
of convenience
and necessity granted
to auto stage owner with
unde1·standing that he intended
to operate one round-trip
a week between two
points could be limited
by subsequent
order after filing of rates and schedules
for daily trips, where it appeared
daily
trips would not serve public convenience
and necessity but would deprive railroad
already serving such route of profitable
business and railroad also served unprofitable areas which auto stage owner did
not contemplate serving. Gilmer v. Public
Utilities Comm., 67 U. 222, 247 P. 284.

Private carriers.
Private carriers may be employed for
transportation
of freight
or passengers,
and they will not be subject to Public
Utilities Act; however, where operations
are carried on in form as private carriers
but in substance as common carriers, they
will be subjected to regulations
and requirements of act. Denver & Rio Grande
Western Ry. Co. v. Linck, 56 F. 2d 957.
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Person operating bus from city to camp
under contract with association operating
camp providing for transportation
of camp
guests and their baggage at certain daily
rate, and who transported
such guests exclusively with only few exceptions, was
not common carrier, and hence was not
required to have certificate of public convenience and necessity. State ex rel. Public Utilities Comm. v. Nelson, 65 U. 457,
238 P. 237, 42. A. L. R. 849, distinguished
in 56 F. 2d 957.

Public utility-What
constitutes.
Non profit electric
co-operatives
which
provide service only to members are not
"public utilities"
so as to be entitled to
protest
the commission's
decision granting a certificate of convenience and necessity to an electric power company. San
Miguel Power Assn. v. Public
Service
Comm., 4 U. (2d) 252, 292 P. 2d 511.
Revocation of certificate.
Revocation
of certificate
of telephone
company which serves sparsely settled area
was improper where utility had attempted
to establish
a telephone
system
with
limited finances, had attempted
in good
faith to comply with commission's
order
to improve its facilities
but was unable
to do so because of limited finances and
where such revocation
would have left
the community no telephone service· at all.
Silver Beehive Tel. Co. v. Public Service
Comm., 30 U. (2d) 44, 512 P. 2d 1337.

Scope and operation of section.
This section recognizes
the power of
municipalities
to grant franchises, because
it appears therefrom that before the adoption of the Public Utilities Act, a railroad
could not occupy any of the streets of a
city without the consent of its governing
body. Union Pac. R. Co. v. Public Service
Comm., 103 U. 186, 134 P. 2d 469.
Vested rights not conferred by certificate.
Order
of public
service
comm1ss1on
granting
right to one ga.s company to
distribute
gas to particular
cities and
further authorizing
company, without obtaining
additional
authority
therefor,
to
build additional
distribution
facilities
in
counties where it was already providing
service as demand therefor
matured, did
not give company vested and exclusive
right to render such service in whole of
countie,s mentioned;
subsequent
order of
public service commission permitting
second gas company to provide services in
area already being serviced was not improper. Utah Gas Service Co. v. Mountain Fuel Supply Co., 18 U. (2d) 310, 422
P. 2d 530.
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Ooilateral References.
Public Service Commissions<1l:=>6.6.
73 C..J.S. Public Utilities
§ 42.

to transfer
2d 883.

or encumbrance,

15 A. L. R.

Law Review.
Note: Regulation of Rural Electric Cooperatives,
1966 Utah L. Rev. 102, 125

Carrier's certificate
of convenience
and
necessity, franchise,
or permit as subject

54-4-26. Contracts calling for expenditures-Commission

to approve.

-Every
public utility when ordered by the commission shall, before
entering into any contract for construction work or for the purchase of
new facilities or with respect to any other expenditures,
submit such
proposed contract, purchase or other expenditure to the commission for
its approval; and, if the commission finds that any such proposed contract, purchase or other expenditure diverts, directly or indirectly, the
funds of such public utility to any of its officers or stockholders or to
any corporation in which they are interested, or is not proposed in good
faith for the economic benefit of such public utility, the commission
shall withhold its approval of such contract, purchase or other expenditure,
and may order other contracts, purchases or expenditures in lieu thereof
for the legitimate purposes and economic welfare of such public utility.
History:
L. 1917, ch. 47, art. 4, §,22;
C. L. 1917, § 4819; R. S. ig,33 & C. 1943,
76-4-28.

Collateral References.
Public Service CommissionS'P6.8.
73 C ..J.S. Public Utilities § 12.
Consent to construction
or extension of
utility plant or system, 64 Am . .Jur. 2d
746, Public Utilities§
237.

54-4-27. Payment of dividends-Notice-Restraint.-No
gas or electric
corporation doing business in this state shall pay any dividend upon its
common stock prior to thirty days after the date of the declaration of
such dividend by the board of directors of such utility corporation. Within
five days after the declaration of such dividend the management of such
corporation shall notify the utilities commission in writing of the declaration of said dividend, the amount thereof, the date fixed for payment of
the same, and shall also cause to be published a notice in a newspaper
having general circulation in the city or town where its principal place
of business is located, stating in substance the contents of the notice herein
required to be given the utilities commission. If the commission, after investigation, shall find that the capital of any such corporation is being
impaired or that its service to the public is likely to become impaired
or is in danger of impairment, it may issue an order directing such utility
corporation to refrain from the payment of said dividend until such impairment is made good or danger of impairment is avoided. The district court
of any county in which said utility is doing business in this state is
authorized upon a suit by the commission to enforce the order of the
commission, and empowered to issue a restraining
order pending final
determination of the action.
History:
76-4-29.

L. 1935, ch. 67, § l;

C. 1943,
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Title of Act.
An act for the regulation
of gas and
electric public utility corporations
doing

AUTHORITY OF COMMISSION
business in this state; payment of divillends on common stock; notice to be given
commission of the declaration of such dividends, the amount and date of payment of
same; publication of said notice; commission to have the right to restrain
such
payment when capital or service of such

utility
ment;
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corporation is in danger of impairdistrict court jurisdiction.

Collateral References.
Public Service Commissions(i;:::>6.5.
73 C.J.S. Public Utilities § 12.

54-4-28. Merger only on consent of utilities commission.-No public
utility shall combine, merge nor consolidate with another public utility
engaged in the same general line of business in this state, without the
consent and approval of the public utilities commission, which shall be
granted only after investigation and hearing and finding that such proposed merger, consolidation or combination is in the public interest.
History: L. 1935, ch. 68, § l;
76-4-30.

C. 1H43,

Title of Act.
An act to regulate public utilities, prohibiting the consolidation, merger, or comhination of such public utilities
except
with the consent and approval
of the
public utilities commission; preventing the
acquisition by one public utility of the
voting or other securities
of any other
public utility engaged in the same general
business in this state without the consent
and approval of the public utilities commission; preventing
the acqufring, owning

and holding by purchase, lease, or otherwise the plants, equipment, facilities and
properties of one of such public utilities
by another, without the consent and approval of the public utilities commission;
when such consent to be given.
Collateral References.
Public Service Commissions(i;:::>6.11.
73 C.J.S. Public Utilities § 12.
Power of municipality
to sell, lease or
mortgage public utility plant or interest
therein, 61 A. L. R. 2d 595.

54-4-29. Acquiring voting stock or securities of like utility only on
consent of commission.-Hereafter
no public utility shall purchase or acquire any of the voting securities or the secured obligations of any other
public utility engaged in the same general line of business without the consent and approval of the public utilities commission, which shall be granted
only after investigation and hearing and finding that such purchase and
acquisition of such securities, or obligations, will be in the public interest.
History:
76-4-31.

L. 1935, ch. 68, § 2; C. 1943,

Collateral References.
Public Service Commissions(i;:::>6.11.
73 C.J.S. Public Utilities
§ 12.

54-4-30. Acquiring properties of like, utility only on consent of commission.-Hereafter
no public utility shall acquire by lease, purchase or otherwise the plants, facilities, equipment or properties of any other public
utility engaged in the same general line of business in this state, without the consent and approval of the public utilities commission. Such
consent shall be given only after investigation and hearing and finding that
said purchase, lease or acquisition of said plants, equipment, facilities and
properties will be in the public interest.
History:
76-4-32.

L. 1935, ch. 68, § 3; C. 1943,
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Collateral References.
Public Service Commissions(i;:::>6.11.
73 C.J.S. Public Utilities § 12.
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54-4-31. Repealed.
Repeal,
Section 54-4-31 (L. 1935, ch. 68, § 4; C.
1943, 76-4-33), relating to the definition of

"public
utility,"
was repealed
1959, ch. 94, § 2. For present
see 54-2-1 (30).

by Laws
provision,

CHAPTER 5
PUBLIC UTILITIES
Section

54-5-1.
54-5-1.5.
54-5-2.
54-5-3.
54-5-4.
54-5-5.

Repealed
Regulation
-Payment
legislature
How gross
Default in
Penalties.
Powers of

REGULATION FEE

fee-Based
upon gross revenues from intrastate
business
of fee-Credited
to general fund-Appropriation
by
for commission expenses-Limitation
on yearly fee.
operating revenue is determined.
payment of fee-Procedure
to collect-Penalties.
state

tax commission-Allocation

of fund.

54-5-1. Repealed.
Repeal.
Section
54-5-1 (L. 1935, ch. 64, § 1;
1939, ch. 85, § 1; C. 1943, 76-fa-l),
relating to regulation
fees imposed on pub-

lie utilities, was repealed
ch. 107, § 2. For present
54-5-1.5.

by Laws 1965,
provisions,
see

54-5-1.5. Regulation fee-Based upon gross revenues from intrastate
business-Payment of fee-Credited to general fund-Appropriation by
legislature for commission expenses-Limitation on yearly fee.-There
is
imposed upon all public utilities subject to the jurisdiction of the public
service commission of Utah, a special fee in addition to those now assessed,
levied and required by law, for the purpose of requiring from said public
utilities the defraying of the cost of their regulation. Said fee shall be fixed
and determined by the state tax commission on or before May fifteenth of
each year upon said utilities as a uniform percentage of the gross operating
revenue of each of said utilities for the preceding calendar year derived
from its public utility business and operations during said period within
this state, excluding income derived from interstate business.
Said fee shall be due and payable on or before the first day of July in
each year, and the state tax commission shall notify each public utility
subject to the provisions of this act, the amount of said fee imposed upon
it under the provision of this act, which fee shall be paid to the state tax
commission and by it transmitted to the state treasurer who shall credit
the amount of said fee to the general fund.
The legislature of each regular session shall determine the amount to
be used for the regulating of the public utilities doing business in this state
for the succeeding biennium by appropriating
from the general fund to
effect the purposes of this [act]. It is the purpose and intent of this act
that the public utilities shall provide all of the funds for the administration, support and maintenance of the public service commission and that
one-half of the biennial appropriation to the public service commission shall
be provided annually by such public utilities; provided, however, that no
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Repealed.

Repeal,
Section 54-4-31 (L. 1935, eh. 68, § 4; C.
1943, 76-4-33), relating to the definition of

"public utility,"
was repealed
1959, eh. 94, § 2. For present
see 54-2-1 (30 ).

by Laws
provision,

CHAPTER 5
PUBLIC UTILITIES
Section

54-5-1.
54-5-1.5.
54-5-2.
54-5-3.
54-5-4.
54-5-5.

54-5-1.

Repealed
Regulation
-Payment
legislature
How gl'Oss
Default in
Penalties.
Powers of

REGULATION FEE

fee-Based
upon gross revenues from intrastate
business
of fee-Credited
to general fund-Appropriation
by
for commission expenses-Limitation
on yearly fee.
operating revenue is determined.
payment of fee-Procedure
to collect-Penalties.
state

tax commission-Allocation

of fund.

Repealed.

Repeal.
Section 54-5-1 (L. 1935, eh. 64, § 1;
1939, eh. 85, § l; C. 1943, 76-4a-l), relating to regulation fees imposed on pub-

lie utilities, was repealed
eh. 107, § 2. For present
54-5-1.5.

by Laws 1965,
provisions,
see

54-5-1.5. Regulation fee-Based upon gross revenues from intrastate
business-Payment of fee-Credited to general fund-Appropriation by
legislature for commission expenses-Limitation on yearly fee.-There
is
imposed upon all public utilities subject to the jurisdiction of the public
service commission of Utah, a special fee in addition to those now assessed,
levied and required by law, for the purpose of requiring from said public
utilities the defraying of the cost of their regulation. Said fee shall be fixed
and determined by the state tax commission on or before May fifteenth of
each year upon said utilities as a uniform percentage of the gross operating
revenue of each of said utilities for the preceding calendar year derived
from its public utility business and operations during said period within
this state, excluding income derived from interstate business.
Said fee shall be due and payable on or before the first day of July in
each year, and the state tax commission shall notify each public utility
subject to the provisions of this act, the amount of said fee imposed upon
it under the provision of this act, which fee shall be paid to the state tax
commission and by it transmitted to the state treasurer who shall credit
the amount of said fee to the general fund.
The legislature of each regular session shall determine the amount to
be used for the regulating of the public utilities doing business in this state
for the succeeding biennium by appropriating
from the general fund to
effect the purposes of this [act]. It is the purpose and intent of this act
that the public utilities shall provide all of the funds for the administration, support and maintenance of the public service commission and that
one-half of the biennial appropriation to the public service commission shall
be provided annually by such public utilities; provided, however, that no
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public utility shall be required to pay in any one year a fee imposed under
the provision of this act in excess of one-quarter of one per centum of its
gross public utility operating revenues for the preceding calendar year but
there shall be a minimum fee of $2.00 for such purpose on every such utility. No fee assessed herein may be used as a basis for increasing utility
rates.
History:
C. 1953, 54-5-1.5, enacted by
L. 1965, ch. 107, § 1; L. 1967, ch. 130, § 1.

Title of Act.
An act enacting a new section relating
to the raising of money for the defraying
of the cost of regulating
the public utilities doing business in this state by imposing a regulation fee upon public utilities
doing business in this state based upon
public utilities g1·oss revenues derived from
intrastate
business:
duties of the state
tax commission
and state treasurer
in
collecting and handling said funds; providing for the self-sustaining
operation of
said public service commission from fees
collected
and for contributing
to the
cost of the department
of business regulation for services afforded;
and repealing section 54-5-1, Utah Code Annotated
1953.

Compiler's Notes.
The 1967 amendment
substituted
"general fund" for "public service commission
dedicated
credits"
at the end of the
second paragraph;
substituted
"general
fund to effect the purposes of this [act]"
for "the public service commission fund
sufficient dedicated
credits to effect the
purposes of the act, and all of the fees
credited to such dedicated
credits
are
appropriated
to such regulation
of said
public utilities"
at the end of the first
sentence in the third paragraph;
incorporated the proviso formerly in the fourth
paragraph, and added the last sentence of
the third paragraph;
and deleted provisions of a former fourth paragraph
having reference to the uses to be made of
the public service commission fund and
the disposition of the annual unused balance of the fund.
Section 2 of Laws 1967, ch. 130 read:
"The unexpended
balance in said public
service commission fees fund as of July
1, 1967 shaJI be transferred
to the unappropriated surplus account of the general
fund."
The bracketed
word "act" in the first
sentence of the third paragraph
was inserted by the compiler.

Repealing Clause.
Section 2 of Laws 1965, ch. 107 provided: "Section
54-5-1, Utah Code Annotated 1953, is hereby repealed."
Effective Date.
Section 3 of Laws 1967, ch. 130 provided: "This act shall take effect on July
1, 1967."
Collateral References.
Public Service CommissionsP5.
73 C.J.S. Public Utilities § 36.
Expenses of regulation or investigation,
64 Am. Jur. 2d 561, Public Utilities § 13.

54-5-2. How gross operating revenue is determined.-Gross operating
revenues of said public utilities shall be determined by the state tax
commission from the franchise tax returns of said utilities, from the reports to the public service commission and from such other sources of
information as the state tax commission may by rules and regulations
prescribe. In case any public utility liable for the payment of such fee
under the provisions of this act shall fail or refuse to file a return with the
state tax commission showing its gross operating revenue from business
derived from its operations within this state for the preceding calendar year
on or before April 15th in each year, the tax commission shall compute the
amount of such fee to be paid by such utility and assess the same against
said utility from such information, records and data as it may possess or
obtain.
History: L. 1935, ch. 64, § 2; 1939, ch.
85, § 1; C. 1943, 76-4a-2.

Compiler's Notes.
The 1939 amendment
substituted
"operating
revenue"
for "income"
in two
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places; substituted "utilities" and "utility"
for "utility
corporations"
and "corporation";
and substituted
"public
service
commission" for "public utilities commission" in the first sentence.

revenues derived from intrastate
business;
defining gross income, duties of the state
tax commission and state treasurer; liabili•
ties and penalties for failure to comply
with the terms of the act and making an
appropriation.

Title of Act.
An act to provide for the ra1smg of
money for the support and maintenance
of the utilities
commission by imposing
a regulation fee upon public utilities doing
business in this state, based upon gross

Collateral References.
Public Service CommissionsG=5.
73 C.J.S. Public Utilities § 3G.
Expenses of regulation or investigation,
64 Am. Jur. 2d 561, Public Utilities § 13.

54-5-3. Default in payment of fee-Procedure to collect-Penalties.-In
the event of default in the payment of such fee by any public utility after
the same shall become due and [sic] the said fee shall constitute a lien
upon the property of said utility and may be foreclosed in an action brought
by the state tax commission in the district court of any county in which
property of the delinquent utility is located. If the fees computed and
imposed hereunder are not paid for a period of sixty days after the same
shall become due the rights and privileges of the delinquent utility shall
be suspended. The tax commission shall transmit the name of such utility
to the public service commission which may immediately enter an order
suspending the operating rights of said utility.
History: L. 1935, ch. 64, § 3; 1939, ch.
85, § 1; C. 1943, 76-4a-3.
Compiler's Notes.
The 1939 amendment
substituted
"public utility" and "utility" for "public utility
corpo1·ation" and "corporation"
throughout
the section; deleted from the second sentence provisions relating to forfeiture
of
right of foreign corporations
to do business; rewrote the third sentence
which
read: "The tax commission shall transmit
the name of such corporation to the secretary of state who shall immediately record.

the same in such
available
to the
sentence making
feiture
effective
is made and upon
of state.

manner that it may he
public";
and deleted a
tile suspension
or forfrom time the record
ce1·tificate of secretary

Collateral References.
Public Service Commissionse::>5.
73 C.J.S. Public Utilities § 36.
Expenses
of regulation
and investiga•
tion, 64 Am. Jur. 2d 561, Public Utilities
§ 13.

54-5-4. PenaJties.-Any person or corporation which exercises or attempts to exercise any right or privilege as any such utility during the
period for which the operating rights of any such utility are suspended
as provided in section 54-5-3 is guilty of a misdemeanor. Each day's violation shall constitute a separate offense. Jurisdiction
of such offense
shall be held to be in any county in which any part of such transaction
of business occurred. Every contract made in violation of this section
is unenforceable by such corporation or person.
History: L. 1935, ch. 64, § 4; 1939, ch.
85, § l; C. 1943, 76-4a-4.
Compiler's Notes.
The. 1939 amendment
rewrote the first
sentence,
deleting
references
to specific
fines and penal ties, and inserted the second sentence.
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Collateral References.
Public Service Commissions@=:>5.
73 C.J.S. Public Utilities § 36.
Expenses
of regulation
and investigation, 64 Am. Jur. 2d 561, Public Utilities
§ 13.

MOTOR

VEHICLE

TRANSPORTATION

54-6-1

54-5-5. Powers of state tax commission-Allocation
of fund.-The
state
tax commission is authorized and directed to assess and collect from all
public utility corporations subject to the jurisdiction of the public service
commission of Utah, the total amount of $112,117.50 for the 1943-44 biennium, the same to be assessed and collected in accordance with the provisions of chapter 5, Title 54, Utah Code Annotated 1953, and there is hereby
appropriated to the public service commission the sum of $25,000 from the
motor vehicle registration fund for enforcement of the provisions of Title
54, chapter 6, Utah Code Annotated 1953 (Motor Transport Act).
History:
L. 1943, ch. 77, § 1; C. 1943,
Supp., 76-4a-5.

Effective Date.
Section 2 of Laws 1943, ch. 77 provided
that act should take effect April 1, 1943.

Title of Act.
An act requiring the state tax commission to assess and collect regulation
fees
for the years 1943 and 1944 from public
utility corporations,
and to provide for the
transfer
of motor
vehicle
registration
funds for enforcement
of the Motor
Transport Act.

Collateral References.
Public Service Commissions~5.
73 C.J.S. Public Utilities
§ 36.
Expenses
of regulation
and investigagation, 64 Am. Jur. 2d 561, Public Utilities
§ 13.

CHAPTER 6
MOTOR VEHICLE
Section

54-6-1.
54-6-2.
54-6-3.
54-6-4.
54-6-5.
54-6-6.
54-6-7.
54-6-8.
54-6-9.
54-6-10.
54-6-11.
54-6-12.
54-6-13.
54-6-14.
54-6-15.
54-6-16.
54-6-17.
54-6-18.
54-6-19.
54-6-20.
54-6-21.
54-6-22.
54-6-23.
54-6-24.
54-6-25.

TRANSPORTATION

Words and phrases defined.
All motor carriers subject to regulation
as common carriers.
Transporting
for compensation
on public highways.
Common motor carriers-Powers
and duties of commission.
Intrastate
commerce-Certificate
of convenience
and necessity.
Interstate
commerce-License-Application.
Permission to discontinue.
Contract carrier-Intrastate
commerce-Permit.
Interstate
commerce-Permit-Application.
Temporary, seasonal and emergency permits or licenses.
Powers of commission.
Exceptions
from provisions
of act-Public
liability
and property
damage policies-Rules
and regulations-Supervision
of carriers
excepted.
Commission and public officers to enforce act.
Repealed.
Repealed.
Inspectors-Appointment
of-Special
state police-Powers
and duties.
Public liability, property, and cargo insurance policies-Bond
in lieu
thereof-Insurance
or bond for prompt remittance
of C.O.D. collections.
Violating provisions of act a misdemeanor.
Permits and licenses heretofore
issued remain in effect.
Revocation of permits and licenses.
Safety regulation.
Accident reports.
Trains and locomotives excepted from act.
Transfer of operating rights of deceased owner.
Provisions severable.

54-6-1. Words and phrases defined.-Certain
words and phrases used
in this act, unless contrary to or inconsistent with the context, are defined
as follows:
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